
Equalities and Human Rights Committee – 26 November 
 

Questions for Panel 2 
 

Incorporation of the UNCRC requirements (Part 1 of the Bill and the 
schedule) 
 
Aims and General Principles 
 

1. There is strong support for direct incorporation of the UNCRC into 
Scots law, and we heard last week that this Bill is unique in 
international terms because as well as directly incorporating the 
UNCRC, it includes active and reactive measures. What are your 
views on the Scottish Government taking this approach? What are 
the potential benefits or disadvantages of this approach? RUTH 
MAGUIRE 
 

The Black and People of colour  communities have not only grown up with structural 
racism that has seeped its way through the pandemic but have also dealt with the 
murders of innocent black people and the surge of the Black Lives Matter movement; 
In tandem, these have shone a light on some of the oldest, deepest inequalities of 
our society. Inequalities that have continued to persist for generations and a crucial 
part of this injustice is due to lack of accountability across many groups and 
institutions.  
We believe in and absolutely support the bill, it has mechanisms that are able to hold 
local authorities and public facing sectors accountable, and so, we are optimistic in 
its potential to be a real force of justice. However, with any policy, it again comes 
down to consistency of implementation and quality of implementation on an 
intersectoral scale. It is extremely positive to see that more that action is to be taken 
on a maximalist approach, however, to enable genuine and integral access to the 
rights of young Black and PoC, we must first dismantle the systemic barriers that 
withhold them. This must be facilitated in an inclusive, culturally appropriate and 
sustainable way. No longer can young Black and PoC people’s safety and wellbeing 
be regarded as an add on, it has to be built in from the foundation that the UNCRC 
will be built upon.  
 

2. We have all seen how the pandemic has highlighted existing 
inequalities, especially for disabled people, minority ethnic people 
and children and young people. Do you think the Bill will lead to a 
better realisation of all children’s rights for different equality 
groups? RUTH MAGUIRE 
 

 
We believe that the Bill can present a broad opportunity to reevaluate what is 
considered to infringe upon a child or young person's rights. For Black and Poc 
young people and children's rights to be respected by the government, schools, 
hospitals, police and alike, we must implement action that works to dismantle these 
institutions of systemic racism and bias. An awareness and rich understanding of 
young people's intersectional characteristics is required to be able to truly respect 
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them. Our institutions need Black and PoC consultation and training, specifically 
anti-racist training, in a goal to ensure that each young person and child are able 
grow up in a more equitable environment.  
Education is key. There needs to be an emphasis on more resources within 
education for children and young people to access their right, within education we 
can ensure that fundamental knowledge of culture, backgrounds, anti racism and 
awareness of not only themselves but others. This focus needs to be implemented 
on a national level and not just towards children and young people, but those that 
work with them and surround them. We need to ensure that parents and families 
have access to these resources too so they can support their children in knowing and 
accessing their rights, this is part of empowering children to have difficult 
conversations from a young age. 
 

 
 

3. What guidance do you think public authorities need to ensure that 
they meet the duties set out in this Bill? RUTH MAGUIRE 
 

Although there are consultation forums already in place to involve young people, they do not 
consider the lived experiences of young Black and PoC people who face challenges that are 
often dismissed. In large mixed group settings their words can be lost, misinterpreted and 
diluted with other young people who don't face the same barriers including systemic racism 
and lower socio-economic background. Each group should be able to have their own forum 
which allows management of power dynamics and ultimately, should be youth led by those 
with lived experiences relevant to the group. Even those that then analyse all of that 
information and data need to understand the systemic barriers that these young people face, 
it looks in many ways that racism is an intrinsic part of our society and infrastructures and so 
we must act accordingly and be thorough in this process of dismantling systemic barriers.  In 
terms of resources going forward, we can no longer bid only to attain equality, we must 
achieve equity. It is known already that the Black and PoC community experience a gap in 
employment, positive destinations, housing and healthcare. To, again, fulfill the potential of 
this bill, the practice of the bill’s rights should consider the equity of materials and resources 
for young Black and PoC people.  
 
 
Interpretation of the UNCRC requirements (section 4 of the Bill) 
 

4. Do you think section 4 on the interpretation of the UNCRC 
requirements should be expanded to take account of the CRC 
General Comments and Concluding Observations, and any other 
opinions and international human rights treaties? Could there be 
any unintended consequences if the Bill were amended in this 
way? ALEX COLE-HAMILTON 
 
We welcome this aspect as it is definitely important that the UNCRC 
maintains a certain degree of flexibility and certainly should have capacity to 
adapt to other external influences and treaties. It's crucial to ensure the 
UNCRC is intersectional in its approach as the rights of young people and 
children are complex in the many aspects that society may infringe upon 
them. The process of implementation and maintenance of the bill needs to 
incorporate the voices of and experiences of all groups of young people and 
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children and centred upon, as young people, ultimately are the experts of 
their own lives. There is much to learn and alot of power in sharing such 
responsibility and decision making with us.  

 
Duties on public authorities and the role of the court (Part 2 of the Bill) 
 
Definition of a public authority 
 

5. Are you content with the definition of ‘public authority’ as set out 
in section 6 of the Bill or do you wish to suggest any changes?  

 
Issues you may wish to comment on include the approach to 
private sector bodies proposed in section 6, as well as the 
approach to the Scottish Parliament. MARY FEE 

 
We believe that it could be more clear and expanded as the UNCRC essentially 
should apply to all sectors and services that a child or young person may use or rely 
upon whether it be care, education, transport or mental health services, the list is 
extensive. As mentioned previously, it's quite crucial that in order to dismantle these 
systemic barriers that we are thorough in approach. 
 
Court processes and remedies for breach of the duty on public 
authorities 
 
 

6. Part 2 of the Bill envisages that existing courts and tribunals, 
rather than a new judicial body, will authorise the judicial 
remedies proposed in the Bill.  

 
Are these existing courts and tribunals accessible to children and young 

people? If not, can you suggest what changes would be required 
here, whether to the Bill or more generally? GILLIAN MARTIN 

 
We would have to say that this is not readily accessible for young Black and PoC 
people as systemic barriers disproportionately silence our voices. In order to 
understand the extent of their needs and be supported it is vital to get direct insight 
from youth workers with lived experiences who have recent experience of effective 
Black & POC youth engagement. This issue is currently hugely under resourced in 
Scotland. In our recent report on the impacts of Covid-19 on Young Black and PoC 
people, around half of respondents said that they didn't feel comfortable enough to 
speak to their teachers about their concerns. Increased police presence in lockdown 
showed in the report that young people were scared to leave their houses and 
access open community spaces due to fear of prejudice, racial profiling and racial 
treatment from authorities. As a result, they had limited opportunities to exercise and 
socialise, which further affected their mental health. Social institutions such as the 
police should uphold basic human rights and freedom without discrimination and 
without striking fear in certain populations. More than a third (37%) have reported 
feeling uncomfortable with the increased police presence during the pandemic and 
during the protests on the killing of George Floyd and Breonna Taylor. Also, a 
majority of respondents (54%) have reported feeling worried and scared by data that 
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shows the disproportionate impact of COVID-19 on Black and POC. To make sure 
that these courts and tribunals are accessible to young Black and PoC people we 
have to make sure that children and young people have safe, inclusive and culturally 
appropriate environments in which they can actually disclose their concerns and get 
help. 
 
 

7. Aside from court processes and remedies (which are typically 
used as a last resort) does the Bill do enough to ensure the 
development of child-friendly complaints processes in public 
authorities? GILLIAN MARTIN 

 
Along with the answer to the previous question, its important that advocacy services 
have underwent awareness and anti-racist training as racism exists within those 
parameters too. We believe that ideally young people and children should be 
encouraged to speak for themselves as much as it is possible, its key to emphasise 
that we should be focusing on making sure that these spaces are not just adapted to 
deal with children but intrinsically account for them and their experiences.  
 
Who can bring court proceedings? 
 

8. Section 10 specifically empowers the Children’s Commissioner to 
raise court proceedings in respect of the duty on public 
authorities. More generally, section 7 of the Bill says an individual 
or organisation can raise court proceedings in respect of this 
duty. In practice, for judicial review proceedings, litigants will also 
be required to demonstrate ‘sufficient interest.’ 

 
Are you happy with this overall approach, including how the 
Government’s policy intention is given effect to in the wording of 
sections 7 and 10 of the Bill? ALISON HARRIS 
 

Yes, we are supportive of this overall approach. A right to education, states that 
teachers should speak to and listen to your views and they should be included in 
school relationships, behaviour policy and general school rules. As a charity that 
works to support young Black and PoC people, we have a multitude of case studies 
from young people that have experienced racism in school and in reporting it have 
been repeatedly dismissed or diminished. This is very damaging to the mental health 
of Black and PoC young people, incidents of racism such as daily microaggressions 
have been well documented in having adverse and even life long impacts on mental 
health. Ultimately, this would infringe upon the UNCRC rights of a child to grow up in 
a safe environment and be listened to. An ability such as taking public authorities to 
court to enforce children's rights or having power to cancel or prevent harmful laws is 
a method in which we can hold our systems and institutions accountable for the 
wellbeing of our country’s children.  
 
 
Time limits for bringing court proceedings 
 

9. The Committee has received written submissions offering mixed 
views on whether it is correct to exclude the period when a young 
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person is under 18 when calculating the time limits for raising 
court proceedings under section 7 of the Bill. 

 
Would you like to comment on this issue or the approach to time 
limits more generally under section 7 of the Bill? ALISON HARRIS 
 

We are in the agreement that it is fair to exclude the period when a young 
person is 18. 
 
Children’s Rights Scheme, child rights and wellbeing impact 
assessments and reporting duties (Part 3, sections 11-13) 
 
The Scheme 
 

10.What is your view on the provisions for Scottish Ministers to 
prepare a Children’s Rights Scheme and of the suggestion that 
the language in the Bill could be stronger? Is there anything that 
should be added to the contents of the Scheme? ALEXANDER 
STEWART 

 
 
Children’s Rights and Wellbeing Impact Assessments (CRWIA) 
 

11.What are your views on the legal duty on Scottish Ministers to 
prepare CRWIAs for legislation and for decisions of a strategic 
nature? To what extent should Ministers have discretion in 
relation to decisions of a strategic nature? FULTON MACGREGOR 

 
Resources and Costs 
 

12.Do you have any comment to make on the potential impact on 
resources and cost of this Bill to your organisation, to public 
authorities generally and the third sector? ALEXANDER 
STEWART 

 
Commencement date 
 

13.What are your thoughts on a commencement date for the Bill? 
ALEX COLE-HAMILTON 

 
We believe it's imperative to set a commencement date as for too long the 
systems and operations in place have quite often overlooked the particular 
needs of young Black and PoC people. However, the exacerbated effects of 
the pandemic and the surge of the Black Lives Matter has truly created an 
opportunity to fundamentally change this. As young people ourselves, we 
refuse to let future generations face the same barriers that we do and many 
others continue to. We hope that the UNCRC also takes on such an 
impassioned approach, setting a commencement date is a solid and tangible 
way of showing young people and children in Black and PoC communities 
that change in our society and politics is still possible and by incorporating 
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their needs and experiences, the momentum of this year can be carried 
forward. In tandem with this, it is crucial that it is commenced sustainably and 
we ensure that the work done before commencement is truly effective and 
engaging with both young people, children, public and local authorities and in 
essence, this should really be made a priority.  
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